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Barry Whaley 

Hi everybody. On behalf of the Southeast ADA Center, the Burton Blatt Institute at  

Sally Miracle 

Hi, I'm Sally Miracle, and you are listening to ADA live.  

4 Wheel City Music  

Yo hi, let's roll. Let's go 

Barry Whaley 

Hi everybody. On behalf of the Southeast ADA Center, the Burton Blatt Institute at 

Syracuse University and the ADA National Network, I want to welcome you to ADA live. 

I'm Barry Whaley. I'm the project director at the Southeast ADA Center listening audience. 

https://adalive.org/speakers/sally-miracle/
https://adalive.org/speakers/barry-whaley/
https://adalive.org/episodes/episode-136/
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If you have questions about the Americans with Disabilities Act, you can use our online 

form anytime, at adalive.org or you can call the Southeast ADA Center at 404-541-9001, 

and those calls are free and confidential. Well, school year is well underway, and this time 

of year can bring extra pressure on parents of children with disabilities. What if your 

child's disability related needs aren't being met in the school classroom? In today's 

episode, we're going to discuss the rights children with disabilities have under three laws, 

the ADA section 504, of the Rehabilitation Act and the individuals with disabilities in 

Education Act or IDEA. And I'm pleased that our guests for this episode, Sally miracle. 

Sally is a special education consultant in Lexington, Kentucky. So Sally, Hello, welcome 

to the show. Hey, 

Sally Miracle 

Barry, hope all is well with you, and thank you for having me.  

Barry Whaley 

So Sally, you and I have known each other for quite a while now, and I know you've 

worked for over 35 years as a special education consultant in both private and public 

schools and in residential settings to help individuals with disabilities. Can you maybe tell 

us a little bit more about your work? 

Sally Miracle 

Sure. Barry, thanks. I've worked in various service fields over the years, probably well 

since I was 14, supporting people with disabilities from birth through adulthood. I worked 

in residential, vocational and educational settings. I taught high school special ed, which 

was a lot of fun. I worked as a special education consultant for one of the state 

cooperatives here in Kentucky, but now I'm retired and living my best life. I am a part time 

independent special education consultant, and I work in both public and private 

educational settings, and I'm also an adjunct professor whenever I'm needed. 

Barry Whaley 
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So Sally, I don't think I've ever asked you this. Why did you choose to go into the field of 

disability services for students and adults? 

Sally Miracle 

You know, I've been asked that question many times, and I don't have a specific reason 

that I can give. There's not that one point in my life, or that one, aha moment. I started 

volunteering in my freshman year of high school, when I was around age 14, at an 

agency that supported people with disabilities. It was a school club called the volunteer 

club, and we just did different volunteer activities, and we would go work with this agency, 

and I connected to a lot of the people that work there and a lot of people that attended the 

agency. And I enjoyed my time there. I didn't have peers with disabilities in my school 

growing up, and I always wondered why, the more I did volunteer work there, I wonder 

why my peers were not attending school with me on a daily basis, participating in all the 

extracurricular activities. So sometime during my high school, I want to support people 

with disabilities and others to have the same opportunities that I had in life. At first I 

thought I was going to be a school psychologist, and then I started getting some 

classroom volunteer hours. Also, while I was in high school, I realized I was going to be a 

special education teacher. I was just very lucky when I graduated high school that I knew 

what I was going to do with the rest of my life. People ask me why I advocate for people 

with disabilities in schools specifically. And I just tell them I don't advocate for people or 

students with disabilities. I advocate for all students. I like to advocate for any student to 

get their needs met in the public school settings and private schools for that matter. 

Barry Whaley 

Thanks. Sally, yeah, that's how many of us find our way to this field. I had a similar 

situation growing up. There was a kid I knew named Gene Snap who would ride his 

bicycle up and down the street, but when I got to school, I never saw him in the 

classroom. Sally, many parents of a child with a disability may not know that their child 

has rights covered by several laws, including the ADA, but also Section 504, the Rehab 

Act and the idea, could you maybe give us a brief. Brief overview of each of these laws 

and how it applies to children with disabilities and schools. 
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Sally Miracle 

Sure, just remember, Barry, I'm not a lawyer. I'm giving you my understanding of my 

information from my experience of the year, so please don't take my what I'm what I'm 

telling you as the law. These laws can be really confusing because they overlap in their 

coverage, their definitions of disabilities, their eligibility, how you require or how you are 

eligible for services, and what reservices, modifications and accommodations that they 

each provide. So when you're looking at all these laws, they address different parts of 

education. The ADA is a broad law that provides civil rights and protections to all 

individuals with disabilities in all aspects of life. The ADA prohibits discrimination by state 

and local governments, which includes your public schools, but the ADA does not provide 

funding to the school. So then you get into 504 which is a little bit more limited of an anti 

discrimination law. It provides civil rights protections to everyone with a disability, and 

programs that receive federal funding, which includes public schools Section 504 a lot 

likely. The ADA law does not provide funding. A lot of times in schools, you'll see students 

with ADHD or diabetes have 504 plans, even though they don't have identified learning 

disabilities, they just need those extra services, like maybe they need health nurse 

services or they need extended time. They need special notes for help them with their 

add and focus. They just don't have those specific learning disabilities. A 504 plan covers 

people in all education, including post secondary, as well as employment settings that 

receive federal funding. So then you get into the IDEA law, the Individuals with Disabilities 

Education Act. So IDEA is not an anti discrimination law, it is a statute that mandates free, 

appropriate public education or FAPE and the least restrictive environment, LRE, for 

students with disabilities who meet the requirements under IDEA. Note that free, 

appropriate public education and least restrictive environment are legal terms that are 

defined Under IDEA. IDEA covers certain students with disabilities from birth to age 21 or 

graduation. Idea provides federal funding to schools unlike ADA and 504 that do not 

provide that federal funding. Something important to remember is that a student with a 

disability is automatically covered under ADA and 504 law, but for 504 a student with a 

disability must meet eligibility requirements.  

Barry Whaley 
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What are those eligibility requirements? Can you summarize that? 

Sally Miracle 

So under IDEA, a child must meet the eligibility guidelines for one or more of the 13 

different disability categories that may include autism, deaf, blindness, deafness or 

hearing impaired, emotional behavior disorders, an intellectual disability, a multiple 

disability, an orthopedic impairment and other health impairment, a specific learning 

disability, possibly a speech or language impairment, a traumatic brain injury or a visual 

impairment, and each one of those categories of disabilities guideline that the evaluation 

team must follow and complete to determine if the student is eligible for Ida services 

under that Disability. Does that make sense? 

Barry Whaley 

Your summary of 504, ADA, IDEA. I mean, that's spot on, and that offered a lot of clarity. 

Because, you know, these laws can be hard to understand, the way they are applied 

differently depending on the type of school, right? What about kids in private school rather 

than public? The Laws can be different, and I'm I'm wondering how 504 IDEA and ADA 

may apply in a private school setting.  

Sally Miracle 

Just as I stated above, again, I'm not a lawyer, and I'm just giving you my knowledge, but 

all schools, private or public, have to adhere. Uh to Ada, they had to provide services and 

supports that are mandated under the ADA 504, is meant to be an anti discrimination law, 

but it does not require that private schools make major modifications to their programs. 

They are also not required to develop individualized education programs to students with 

disabilities. Only certain parts of 504 apply to private schools, and a lot of times, your 

religious schools have even fewer obligations under 504 now your private schools that 

receive any type of federal funding, including professional development or food funding or 

milk funding, they are required to provide accommodations under section 504 so if a 

private school gets any type of federal funding, they are required to provide those 

accommodations under 504 However, even religious private schools that do not accept 
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federal funds may be subject to some of the 504 requirements. Where I'm not a lawyer, I 

would advise you, if you have a child attending a private school and you think that they 

may meet meet those to investigate further. Section 504 does not require a private school 

to modify its enrollment criteria. Section 504 also does not require them to provide 

substantial modifications to their private school programs, such as how much time a 

student has with a teacher, or that a student is getting extra services, or that the school is 

required to hire extra staff to meet that student's needs. So 504 in a private school is 

limited in what they're required. Part B of IDEA does contain specific requirements 

regarding state and local educational responsibilities for equitable services for parent 

place students in private school, the Department of Education puts out a question and 

answer document that provides answers and guidance and information to state and local 

educational school districts, to parents, to private schools, to advocacy organizations and 

any other interested parties, these Question and Answer documents will say what the 

minimal requirements of the local education agencies, and you can find those on the 

Department of Education's website. The IDEA law does require that a school district 

spend a certain amount of its money from Part B funds to provide equitable services to 

students with disabilities. This could include direct or indirect services at the private 

school, or the parents may be required to bring the student to the public school to get 

those services. In making these type of decisions, the public school agency is required to 

have these yearly meetings to discuss what services can be provided and for the parents 

to either accept the services or turn down the services. Schools are required to do a child 

find every year to try and find, are there students in these private schools with disabilities 

that they should be servicing? To summarize that Ada is required, no matter where you 

are, parts of 504 are required, especially for private schools receiving federal funds, and 

school districts are required under IDEA to provide equitable services to students with 

disabilities in private school settings. 

Barry Whaley 

Sally, you know, Southeast ADA Center, beginning with the school year up until now, we 

get lots of calls from families asking about what the rights of children with disabilities have 

at school. Sometimes a parent of a child with a disability may feel that the rights have 
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been violated. What are the steps that a parent of a child with a disability can take in 

those situations? 

Sally Miracle 

This is a very good question, because sometimes parents feel so intimidated because 

they're not the educational experts. And you go into these meetings, and I've been in 

many meetings where parents just kind of sit there because they're so overwhelmed and 

they don't know what to do when they feel their students rights have been violated. The 

first thing I would do is. It, I would recommend a parent call the school, call the official 

meeting. In the state of Kentucky it's called an ARC, an admissions and release 

committee meeting, discuss the concerns. Have it documented, ask the school to tell you 

what they're doing to address your concerns. Then if that parent or guardian doesn't feel 

like their concerns have been addressed, I would highly recommend that you contact the 

district's Director of Special Education, and in your small school districts, that's easy to 

do, but the bigger the school district, sometimes you have to go through a few other 

people, but keep in making those calls until someone hears you and talks with you, and if 

you still feel like your concerns have not been addressed, then reach out to the state's 

protection and advocacy groups. There are several state Protection Advocacy groups and 

parent groups. If you go with the the federally funded state Protection Advocacy Group. 

They'll support the parent, and they will help you look at your concern, and they will 

advise you of what steps to take next. They will attend meetings with the school staff. 

They will ask the school staff to provide additional services on your behalf if the concerns 

still cannot be resolved, or the parent doesn't feel like they're being heard, they can file a 

complaint against the school district with the State Department of Education. 

Barry Whaley 

So what you're saying is that there are many intermediate steps before you end up filing a 

complaint with the state, correct? 

Sally Miracle 
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Yes sir, lot of parents feel like they just had to go straight to filing that complaint with the 

State Department of Education. But I feel like that positive communication needs to be 

done with the district. Go through the different steps allow the school to explain and to 

hear your concerns and to make changes before we go straight to filing those state 

complaints. 

Barry Whaley 

And just to clarify, you had mentioned Protection and Advocacy, and that is the name for 

P&A in Kentucky, but in many states, Protection Advocacy programs are known as 

disability rights. So you mentioned earlier IEPs individualized education plans, and let's 

talk just a little bit more about those. What are they, and how do I make sure that 

accommodations are being that are listed in those IEPs, that they're being followed. 

Sally Miracle 

So an IEP or an individualized education program does not dictate what is taught. That is 

one of the first things we have to realize. It does not dictate what is taught. That is the 

state that dictates what is taught to the student, but IEPs develop a plan on how these 

educational services are provided to the student to learn. An IEP is written to ensure a 

student with a disability receives the necessary specialized instruction and support 

services to be successful in school. It outlines learning goals, accommodations and 

related services to meet the needs of the student, to assure the IEP is being followed, a 

parent or caregiver needs to have an open and frequent communication with school staff, 

as we mentioned above, they need to make sure when they get those progress reports 

that you review your students progress and note and Take a look at if any 

accommodations are being noted. Is my student making progress? And then are there 

notes in there from the teacher saying as to maybe why or why they are not. Talk to your 

student, ask your student, what is your day like? Tell me about the time in the classroom. 

What is the school staff doing to help you. What are they giving you just ask them about 

the experiences of in the classroom and with the staff. If you're concerned that the IP is 

not being followed, just as we mentioned above, call a school meeting to discuss your 

concerns and to specifically review the data. Tell the staff about your concerns. Be clear 
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and be respectful and bring it up. Ask for documentations of what accommodations are 

being provided, and to explain the data. A lot of times the school staff, we just give the 

data to parents, and we do a brief summary, and we expect that the parents are going to 

understand it. But parents don't live in the education data world that we do. So if, as a 

parent, ask the staff to explain that data, what does this mean? Why did he regress? Or 

what are you doing that he's making these great progressions in his data. If changes 

need to be made, ask the staff, how can we make changes? He's not progressing. 

Saying, so what do we need to do? Ask that maybe, you know, sometimes you need to 

ask for weekly communication as to his progress, because maybe there's something you 

can do at home. You have the right to ask that changes are made to that. IEP anytime 

you feel it's not appropriate for your student. 

Barry Whaley 

Thanks, Sally for this great information. Our guest today is Sally Miracle ADA live listening 

audience. If you have questions about this topic or any other ADA live topic, you can 

submit your questions online at Ada live.org or you can call the southeast ADA Center at 

404-541-9001 or 1-800-949-4232, and now we're going to pause for a moment for a word 

from this episode sponsor. 

Voice Over 

The ADA National Network, provides information, guidance and training on the Americans 

with Disabilities Act tailored to meet the needs of business, government and individuals at 

local, regional and national level. The ADA National Network consists of 10 regional ADA 

centers in the United States providing local assistance to ensure that the ADA is 

implemented wherever possible. The ADA National Network is not an enforcement 

agency, but helpful resource supporting the ADA mission to make it possible for everyone 

with a disability to live a life of freedom and equality. 

Barry Whaley 

Hi everybody. Welcome back. I'm Barry Whaley with Southeast ADA Center, and we've 

been talking with Sally about her work as a special education consultant. We've also 
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discussed federal laws and protect the rights of children with disabilities to receive a free 

and appropriate public education. We've been talking about ADA, Section 504, and IDEA. 

And just before the break, we were talking about how parents of children with disabilities 

may have rights when they are advocating for their child's education. Some children with 

disabilities are fully integrated into regular standard classes, but other children may attend 

a mixture of regular and modified classes depending on their disability related needs. 

Sally, how can parents make sure their child is learning and they receive an appropriate 

individual support when they're enrolled in these both standard and modified classes? 

Sally Miracle 

The Individualized Education Program, or the IEP, is the key to answering this question. 

When developing the IEP, the entire team will discuss the students needed supports, and 

what parts of the day the student needs those supports? Meaning, do they need those 

supports? During general ed classes and the resource room classes during lunch, 

extracurricular activities, etc, the team will discuss the least restrictive environment for the 

student. They should always first look at the least restrictive environment being full time in 

all general education classes with special education services being provided in the 

general education classes. If the team decides that this is not the appropriate least 

restrictive environment for learning for that student, they will then discuss what supports 

are needed to be provided in a more restrictive environment, meaning in resource 

classrooms. And then they look at what amount of supports and how much time is 

needed, and those more restrictive environments, these decisions should always be 

made on current and longitudinal data. The LRE or Least restrictive environment, is a 

legal requirement under Ida, and it states that students with disabilities should be 

educated with non special education students to the greatest extent possible. So to 

summarize and to re look at your question, the least restrict environment should be 

thought of as the combination of supports and services that lead to the meaningful 

education of that child, not just the physical setting. And that meaning educational may be 

in part time, general ed, part time resource or all general education classes. 

Barry Whaley 
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Sally, are IEPs, once they're established, are they a rigid document, or can they be 

changed and adjusted during the school year for the benefit of the student? 

Sally Miracle 

The IEP is a document that should be revised whenever necessary. It must be reviewed 

annually at a minimum, but if at any time, the parent or caregiver or the school staff feels 

the IP is not meeting the educational needs of the student, a meeting can be called, and 

then we can revise or amend the IP. So it's a legal document, but it's not rigid. We can 

review and revise it.  

Barry Whaley 

You know you had mentioned earlier. Or that sometimes parents may feel intimidated 

when they go in and have meetings with school staff. And I would imagine that some of 

our listeners are wondering where they could find an advocate or or somebody to maybe 

give them some advice when they go into these meetings to protect their their child's 

rights. What do you recommend they do? 

Sally Miracle 

We mentioned P&A above. There are many parent organizations that provide supports to 

parents and caregivers in all areas of life, in the medical field, the home and setting and 

the education environment. Many of these organizations, they'll attend meetings or 

appointments with the families. They'll discuss concerns, and a lot of times they're just 

supports for the parents to just talk, to have an ear to listen to just someone that's walking 

the same life that they are. Because sometimes parents just need to talk with someone 

who has or is going through the same experiences in life. Then there are the protection 

and advocacy agencies that are in every state, just as you mentioned, they don't all have 

the same name, but in Kentucky, it's called Protection and Advocacy. These are state 

level organizations that advocate for the rights of people with disabilities, including 

students. They provide advocacy and legal services on educational issues to make sure 

that the students receive that appropriate education in the most inclusive setting. But 

Barry, my word of advice is find a person or agency that the main goal is to support the 
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student and parents or caregivers and getting the appropriate education. Do some 

research. Do some background checking. Talk to other people. There are many agencies 

and people that they will tell you they're there to help you, but their main goal is to jump 

straight into a legal battle with the school district without trying avenues to resolve any 

issues or concerns. 

Barry Whaley 

First, I would imagine you know parents, especially parents of young children with 

disabilities, tend to go in very guarded, right? Because bad things have happened, and 

sometimes emotions run high. What advice could you give those parents? 

Sally Miracle 

I had a family my first year teaching high school, sat down with me the day before school 

started, and said, we have had horrible experiences. We've had this, this and this 

happen, and I just want you to know I've talked to a lawyer, and we'll probably be filing a 

complaint soon. I just sat down and I said, I am so sorry about your past experiences, but 

I ask you to give me the opportunity to show you what I can do for your student, how 

much I care and love your student, and what we can do together. And that parent and I, 

we had open communication on a daily basis, and then gradually the parents like, okay, 

you don't need to call me every day. Let's talk weekly. And we talked weekly, and we sat 

there and we talked and worked through it, because I showed the parent that I cared, I 

listened to the parent, and I allowed the parent to be very upset, and after a few months, 

the parent said, I don't talk to this lawyer anymore, because I'm happy with how things are 

going now. So I really think it just took that open line of communication and me 

acknowledging that this parent has had some bad experiences, but at the same time the 

parent listening to me and giving me the opportunity to do what's best for their student. 

Now it wasn't all perfect relationship, but we would have meetings, and sometimes we 

had meetings just us, and then sometimes we had meetings with the whole education 

team, but we worked together to make that difference and make a better education 

opportunity for their student, instead of just jumping straight into the legal part. 
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Barry Whaley 

That's wonderful. Thank you. Sally. Sally, as we close today, you've given us some great 

information about your work and about disability rights in schools. Do you have any final 

thoughts you want to share with us? 

Sally Miracle 

I would encourage parents and caregivers and students with disabilities to know their 

rights. Do the research. Don't just trust anything you read on the internet. Websites such 

as rights law are very, very, very good sources. Get involved with those parents group, do 

your homework on your student's disability, have notes when you attend those meetings, 

build those positive relationships. You know, I had a parent tell me one time that a 

teacher contacted her before school started and said, Hi, I'm Miss so and so I have the 

honor of being your student's teacher, and that meant so much that parent, I had another 

parent, tell me that every meeting they go to, they take a picture of their student and they 

lay it on the table. And whenever the team goes down a rabbit hole or goes off on the law 

or goes off on something else, the parent brings everybody back to that picture and 

reminds them. This is why we are here. This is the reason we are here, discussing, teach 

your student how to advocate for themselves. I'm a big proponent of the students 

attending the meeting. After all, it is their life. Begin each meeting by having your students 

share something about themselves, how things are going, what they like, what they don't 

like, and what they feel they need. We need to teach our students to be advocates. And I 

know a lot of times I would go to the PACER Center website and get some really good 

resources on how to teach my students to be advocates. But I think my biggest piece of 

advice Barry is that we have to give each other grace. Remember that no one is perfect, 

as long as we all have the same goal to do the best what's best for that student, then we 

can get through anything. Teachers have to remember that parents can't do everything at 

home because they still have all the other things to do at home, laundry, cooking, 

cleaning, and the other kids. Parents need to realize that teachers aren't perfect. We have 

to build this positive relationships, and we'll go a long way in doing what's best for the 

student. 
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Barry Whaley 

Thank you, Sally. I appreciate you giving us all this great information. Listeners, thank you 

for joining us for this episode, you can access all ADA Live episodes with archived audio, 

accessible transcripts and resources on our website, at Adalive.org you can listen to ADA 

live on the SoundCloud channel. Look for soundcloud.com/ADAlive. You can also 

download ADA live to your mobile device. Go to your podcast app and search for ADA 

live. You have questions about the Americans with Disabilities Act. You can use our 

online form anytime at Ada live.org or contact your Regional ADA Center at 1-800-949-

4232 those calls are free and they're confidential. ADA Live is a program of the 

Southeast. ADA Center, the Burton Blatt Institute at Syracuse University, and a 

collaboration with the disability inclusive employment policy rehabilitation research and 

training center. Our producer is Celestia Ohrazda, with Cheri Hoffman, Mary Morder, 

Marsha Scwanke, Chase Coleman, and me, I'm Barry Whaley. Our music is from Four 

Wheel City, The Movement for Improvement. We also invite you to tune in to our 

companion podcast, Disability Rights Today for in depth discussion on important court 

cases that shape disability rights and the Americans with Disabilities Act. You can learn 

more at DisabilityRightsToday.org. Thanks for being with us, and we'll see you next 

episode.  

4 Wheel City 

They watching. They don't want us be part of the city, man. They put all these steps, man. 

All these curbs we can't get over. All these inaccessible stores. 4 Wheel City. They don't 

want us here. We'll survive and we're going to make our own place. Our own world. The 4 

Wheel City- 

[End of Transcript] 

Disclaimer: The contents of this publication are developed under a grant from the National 

Institute on Disability, Independent Living, and Rehabilitation Research (NIDILRR grant 

#90DP0090-01-00). NIDILRR is a Center within the Administration for Community Living 

(ACL), Department of Health and Human Services (HHS). The contents of this publication 
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do not necessarily represent the policy of NIDILRR, ACL, HHS, and you should not 

assume endorsement by the Federal Government.  

The information, materials, and/or technical assistance provided by the Southeast ADA 

Center are intended solely as informal guidance and are neither a determination of your 

legal rights or responsibilities under the Act, nor binding on any agency with enforcement 

responsibility under the ADA. The Southeast ADA Center does not warrant the accuracy 

of any information contained herein. 

Any links to non-Southeast ADA Center information are provided as a courtesy, and are 

neither intended to, nor do they constitute, an endorsement of the linked materials. The 

Southeast ADA Center provides these links as a courtesy and does not endorse, take 

responsibility, or exercise control of the organization nor vouch for the accuracy or 

accessibility of the contents of the link destination. The information is intended solely as 

informal guidance and is neither a determination of legal rights or responsibilities under 

the ADA, nor binding on any agency with enforcement responsibility under the ADA.  

Contact for More Information or Assistance: 

Southeast ADA Center 

Email: ADAsoutheast@syr.edu 

Phone: 404-541-9001 


